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Hollister, Cp 25023

Dzar Judge Brastis

The Commission on Judicial Pesformance has Getermined that
you should be puolicly reproved for the follewing conduct:

vJudge Breen has engaged in a continuing pattern of fallure
to dispose. of judicial matters promptly and efficiently.

on July 14, 12846, the commission sent Judge Breer an
advisary letier concerning an unascentanls delay of 17 monkths
in issuimg a decision in Agecican Focest Broducts Corooration
V. Bugse]ll. The matzer was submitted for decisicen oh January
7, 1983, 2ng a centetive decisicon was hssued on Juns 2, loE6.

op July 13, 1987, Judge Breen was privately admonithed Dy
the semnission fer: (1) failing teo rule for 11 months on &
demurrer submitted on Wovember 30, 1384, 1n Hospital and
Institusi I Workers’ Enjion focg 25%0 v, Sam Bepite Hospital
District f(decision izsued June 24, 1987}, and (2} failinyg to
File a statement of decisien Ffor seven o nine months after
submission of propossd statenments of decision on September Zé,

1985, and movember 18, 1985, in Hospital and Institutional
Workers’® Unicon Local 25 SETET I-CI0 v, San menito Hosoita

Horkers (decigion issusd June 13, 1384).

on May 15, 1589, the commissien sent Judge Breen another
advisory letter for failure te recegnize or take steps to
corcest serious preoblems in the clerkrs aofilce ipvolving the
mizfiling and loss of legal documents. Judge Bresh was
referred in that latier te the Training & Consulting Unit of
the administrative 0ffice of tha Courts,
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Judgs Breen has nonetheless continuwed to dalay dispositicn
of judicial matters. Thera hawve hasn submitted matters in his
court, involwing issues of child and spousal suppart, marital
property disposition, marvital dissolution and Sorparate
diggolution, that were ready for fispositicn but which repzined
undacided for excessive periods of fime, sehstituting
inordinate delay. These ¢ases inelude the following:

l. ¢Castille v. Castilio Bros. Feed, Inc, [(Tulare County
®o. 145937) . Judge Breoents declsion after a regquest for
statemont of dasision, submitted on Jaly 1, B892, was oot
jsaned until September 27, 1993, alwmost 15 months dater. Hisg
tuling ob & metion bo tex costs, which was submittaed oo July 5.
1992, was issued on February 9, 1394, wpore gnan 18 mebths
latar.

2. Morriage of Brepe {(Han Benito Counly Mo 1%¢316) - The
matber was submitted on September 23, 1993, and wes not decided
until Wovemper 19%4, appraximately le monbhs later.

3. HKarripos of Morrison {San Benito County Mo, 19116].
Tha mabter was submitted on January &, 19335, and Was not
dacided until Janmary 21, 1994, more than 12 menths later.

4. Marriage of Ouinm (Sah fanito County Mo. 16181},  The
matter was criginally submitted en December 13, 1241, arnd a
memorandem decision addressing some, but noc all, of the issaes
wag not filed aptil April 9, 1992, Lot and ane~=hall nonths
later. The remaining issues were brilefsd and submitted on
Oohoher 5, 199%, and Sindings weve issued oo soke, Duy hot alli,
gf the remaining issues oh Joely 1, 15%3, aklsest ning months
later. ohijecttions to the proposed statenent of decision were
cobnitted on Hovewkbsr 16, 1993, but findings werse molt logued
until baceh 3, 1984, three and ohne-hald months labor.

&. Marriage of MoDawid (San Benito Counby Ma. 1g537} . The
cmsa WAS Supmitied on Juns 24, 1991, and was oot decided until
Hay 11, 149%4, almest thres ysars lator.

Although inordinate delay in decision making is
unacceptable in all cases, Judge Breen’s faillure ta promptly
decide family law mabtors beforc him was particularly egregious
in light of the harm to the parties calsed tneratnr.

burinag those periods when the above—referancnd Casas Wire
undor sutmission ih Judyge Dresn’s court, aod remained updecided
in oxcess of 94 days, he sxecalbed aalaxy affidavits purseant b
Gowernment Ceode section GE21¢, vepresenting under
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penalty of perjury that he had ho cases under submission for
pericds in excess of 30 days. During those pericds while there
were cases pending and undecided over F0 days after they were
submitted for decizion, Judge Breen received the salary for nis
judicial erfice in violation of California Constitusion,
article VI, section 19.

In mitigotion, the commission nofed Jadde Hreen's agrotmonc
Lo submit monthly reports Lo the commissicon of &l)l gases
remaining undecided as of the date of +the suwhmission of his
salary affidavita. +fhase monihly reports to the comnission
shall contain the dabe ol submission for =ach such case and
shall be submitted For the next three years fram ths dato of
thiz public repveowal. M

Thisz public reproval is beipng issued with vyour aensent.

Sincerely,

o2,

CTORIA Bl HEREREY
bircctor-Cchisf Counsc)



